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Abstract

This paper aims to demonstrate that using an embedded understanding of institutions provides
a more holistic perspective of the means available for achieving more effective human rights
practices in businesses. In relation to the ICT sector, my research question is: What are some
of the institutional conditions necessary for effective human rights and human rights due dili-
gence practices in businesses? To provide insight into this, I use academic theory to discuss
three institutional conditions necessary: the internalisation of norms such as for collabora-
tion/cooperation and transparency; normative frameworks like codes of conduct; and formally
sanctioned self-regulation, particularly for fast-paced industries where laws are slow or ineffec-
tive.

Then, using Apple and Microsoft as case studies, I discuss their human rights due dili-
gence model and general approach to human rights, how it has been applied in their operations,
what challenges they have encountered, and how they responded. I then discuss these in relation
to the best practices. I conclude that, while not without flaws, if these three institutional condi-
tions are taken together, they help build a more holistic path forward for businesses to respect
and promote human rights. These findings fit contemporary theory that the way forward for
business and human rights begins with the need for multiple institutional conditions to work
together simultaneously. Using a restructured understanding of institutions, I provide a small
insight into the way new perspectives can promote responsible business, and help us understand

better the embedded role of business in society and nature.
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1 Introduction

1.1 Problem Statement
This study is placed in the context of the information-communication-technology (ICT) sector,
due to the increasingly invasive yet global role such companies play in people’s everyday lives.
This is both in terms of product development and the supply chain, as well as creating services
and how they are subsequently used. ICT companies like Apple and Microsoft are among the
largest, most influential in the world, and thus have ample opportunity to either violate or pro-
mote human rights. This makes the ICT sector of prime and contemporary importance to assess.
Nevertheless, applying human rights practices in such organisations is a complex task,
and studies demonstrate that companies do not perform often central tasks like their human
rights due diligence (HRDD) effectively (McCorquodale, Smit, Neely, & Brooks, 2017). With-
out effective application and follow up, human rights impacts may not even be identified before
they occur, much less prevented (ibid.). With companies as influential and far-reaching as those
in the ICT sector, it is essential to ensure that businesses are both accountable for their violations
as well as competent in preventing them. It is thus imperative to determine the conditions that

steer such companies towards the promotion of human rights.

1.2 Research Question

Along this line of inquiry, this paper examines: What are some of the institutional conditions
necessary for effective human rights and human rights due diligence practices in businesses?
The aim of this paper is not to provide an extensive or all-encompassing list of effective condi-
tions, as this has been done elsewhere (see CIDSE, 2013; Shift, 2016). Instead, I focus on
demonstrating the interlinkages and interconnections of an embedded process that works across
multiple institutions to create change within ICT sector.

Using academic literature, I examine the differing perspectives to provide three relevant
best practices. I then assess two central ICT companies: Apple Inc. and Microsoft Corp. against
these by examining the approach they take to human rights and HRDD and what challenges
they encountered. I find that it is through deploying a simultaneous approach using several types
of institutional conditions that is most effective. I conclude that it is through this type of inte-
grated framework that change occurs (Deva, 2012, p.200-231; Andreassen & Vinh, 2016, p.11),
but argue that it is first necessary to shift our own understanding of such actions towards a

renewed comprehension of the very concept of institutions.



2 Context

2.1 Business and Human Rights

In the complex field of business and human rights, there is a large variation on if and how
human rights are respected, despite the extreme potential for corporations to violate human
rights. To address this, the UN Guiding Principles on Business and Human Rights (UNGPs)
(2011) established that businesses indeed have a responsibility to respect as well as remedy
violations (Hiller & Hiller, 2014, p.118). Businesses must deploy an ongoing HRDD process
that identifies potential or actual impacts, prevents harm, and remedies violations of human
rights from direct or indirect operations of the business (Taka, 2016). The company then ac-
counts for how they address their most egregious, or salient human rights impacts. While this
is often presented as just ‘risk management’ (Fasterling, 2017), it is in fact a dynamic and iter-
ative process that helps to ensure businesses fulfil their human rights obligations. The UNGPs,
as well as other frameworks like the OECD Due Diligence Guidance for Responsible Business
Conduct (2018) outline this, and it is here that the normative context for this paper lies: I do not
argue if businesses have a responsibility to protect human rights. The question this paper deals

with, is rather a matter of sow to fulfil them (Andreassen & Vinh, 2016, p.13)

2.2 Embedded Institutions

To create a responsible corporation, Surya Deva’s (2012) influential book Regulating Corpo-
rate Human Rights Violations, argues for the ‘humanising’ of business. He assesses the many
historical and existing institutional frameworks and concludes that the way forward is through
an integrated framework of simultaneous corporate regulations rather than a hierarchy of se-
quential regulatory strategies (p.178-181). I support and further this key message, but suggest
that to achieve this way forward it is first necessary to redefine of our own understanding of
institutions. To demonstrate, in this paper, instead of using the very concept of institutions to
distinguish an organisation or entity (such as a state government or corporation) from society
or nature, I will instead use institutions with a perspective of organisations as embedded in
society and nature.

To achieve this perspective, a widening of the definition of institutions is necessary, and
need include three central and interlinked aspects of society: conventions, norms and formally
sanctioned rules (Vatn, 2015, p.77-83). As is achieved through Campbell’s method of using
institutional theory to create best practice scenarios for corporate social responsibility, and as

is alluded to in Deva’s (2017) perception of businesses as ‘organs of society’, I argue that the



way forward needs to begin by first using this embedded perspective on business and institu-
tions that mirror the complexity and dynamic nature of our interconnected world.

“Institutions are the conventions, norms and formally sanctioned rules of a society. They
provide expectations, stability, and meaning essential to human existence and coordination. In-
stitutions support certain values, and produce and protect specific interests” (Vatn, 2015, p.78-
79). Conventions can become legally codified, such as with traffic rules; and norms must be in
place that breaking the law is wrong and encourage one to follow formal rules to begin with
(ibid., p.78-88). The process is neither exclusive, hierarchical nor static. Because institutions
are socially constructed, conventions may be reshaped with new knowledge or understandings,
norms may shift as society adjusts to new changes, and laws may be rewritten to address new

challenges.

3 Theoretical: Best Practices

Using relevant academic literature, I use this embedded view of institutions to establish three
best practices to incite change within corporate behaviour towards their human rights obliga-
tions. Given the length limitations of the paper, this list could not be exhaustive in its depth for
each topic nor its breadth of topics covered. Thus, only three institutional conditions are dis-
cussed: internalised norms (collaboration and transparency), codes of conduct, and self-regula-
tion. While other conventions and legal regulations are undoubtedly essential to consider for a
comprehensive analysis, these three were selected based on their specific relevance and interest

to the ICT sector.

3.1 Internalised Norms

Norms define the ‘right way to act’ and support an underlying value or interest (ibid., p.81).
They are an important institution for creating conditions for positive organisational change to-
wards respecting human rights because they have the power to shape change both from outside
the corporation, as well as from within (Deva, 2017, p.67-68). Campbell (2007) argues that
corporates are more likely to behave responsibly when they are operating in an environment
where “normative calls for such behaviour are institutionalized” (p.959) and when “normative
or cultural institutions are in place” (Galaskiewicz in ibid., p.949). In other words, when norms
that encourage positive changes in business behaviour are internalised into the corporation,

progress can begin. While there are many norms, two in particular will be discussed below.



3.1.1 Cooperation and Collaboration Norm

An essential institutional condition for positive organisational change, is when there are norms
in place for cooperation and collaboration (Scalet, 2006). This is especially evident when it
comes to the involvement and engagement of various groups of internal and external stakehold-
ers (Campbell, 2007). Campbell argues that iterative dialogues with stakeholders like investors,
employees, communities and unions create conditions that are more likely to lead to responsible
business practices (p.961-962). However, there are some unique challenges for the ICT sector,
such as having a limited view of their ‘relevant’ stakeholder groups with whom they engage
(McCorquodale, Smit, Neely, & Brooks 2017, p.210). This may be in part because there are so
many users of and people effected by ICT services and products (ibid.).

Campbell argues there needs to also be private and independent organisation such as
non-governmental organisation (NGOs) who monitor corporate behaviour (Campbell, 2007,
p.958). Deva supports this argument in his vision of an integrated framework through ‘social
sanctions’ that hold companies accountable (Deva, 2012, p. 229-231). However, it is not just
through accountability that this needs to happen, but also collaboration, particularly with hu-
man rights NGOs. Melish (2007) argues that this is in fact necessary, given that the UNGPs
have in effect caused businesses to ‘bypass’ such groups. Complying with this is not without
significant challenges, as businesses often anticipates conflicting interests between themselves
and NGOs, despite the fact that “collaboration and partnership may provide significant oppor-
tunities for business and NGOs to create social and corporate value” (Gnyawali & Park in Hiller
& Hiller, 2014, p.130).

Furthermore, in what they describe as ‘co-opetition’, Hiller and Hiller (2014) argue that
it is imperative for companies within the same industry to join together through collaboration
like joint ventures, whilst still engaging in competition within the marketplace (p.131). Espe-
cially when it comes to the ICT sector, this is often done from a common interest in setting
mutual standards for the future of shared technology and the benefits of co-investing in research
and development to address common challenges (ibid.). A good example of this is in the digital
consultancy sector, which ‘joined forces’ to use technology and innovation to help build a fos-

sil-free Sweden (FFS, n.d.).

3.1.2 Transparency and Disclosure Norm
Additionally, the transparency and disclosure of business operations has many advantages, such
as reducing corruption and mismanagement, and increased accountability both socially and in

regards to legal regulations (Gilles, 2010; Deva, 2012). In recent years the normative aspect of
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transparency have become increasingly essential, and disclosure is increasingly expected.
While transparency has developed into an important norm that drives positive change, it is not
without significant challenges as well.

The first is the self-interest of organisations, which has greatly shaped the course of how
the transparency norm is done in practice. Gilles (2010) demonstrates this issue by making a
distinction between norm ‘emergence’ and ‘compliance.’ In summary, a company might sup-
port the concept of the norm, such as being transparent is good, but does not follow through
with the essential meaning in practice. For example, a company may be considered transparent
by disclosing certain information, but also omits critical information as well. This omission is
done out of the self-interest of the corporation and can go so far as to shape what ‘corporate
transparency’ means (p.104-105).

The consequence of this is the very disclosure landscape we find ourselves in today,
where when there is a norm for the disclosure of human rights impacts or transparency of the
HRDD process, it is often lacking clear requirements for what needs to be disclosed. The result
is which topics to report on and how the topics should be disclosed are at the discretion of the
company. If the norm of transparency is not effectively integrated into the company in its full
meaning with honesty and integrity, the self- interest and preservation of the company poses a
significant challenge to achieving full norm compliance.

Second, beyond not achieving the tenet of the norm itself and risking reputation loss
such as ‘greenwashing’, it impacts the decision-making of stakeholders. Deva argues that stake-
holders are not fully informed, and concedes that even if they were, there is no guarantee that
companies would be rewarded or punished based on the information (Deva, 2012, p.142-143).
If the transparency norm is not followed honestly, stakeholders may wrongfully see companies
appearing responsible when they are in fact covering up gross human right violations or critical
gaps in their HRDD process. For the norm to be followed, companies should disclose not only
their positive efforts but negative impacts, as well as their methods for such determinations,
like their stakeholder identification and engagement. While it is essential that these take place,
it is also important that there are overarching frameworks which stakeholders can assess busi-

nesses on, rather than only on the disclosure the company provides.

3.2 Codes of Conduct
It is important to note that while the conventions, norms, and formal rules can be distinguished
in theory, in practice, institutions are not generally mutually exclusive and such conditions do

not always fall into one single category. The UNGPs at first glance might seem like conventions
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in that they set standards, and if they are taken into state law they become formal rules. On their
own however, they in effect describe a framework of principles of how one ‘should’ act. Indeed,
human rights themselves are norms about the right way to behave. In this setting, such frame-
works act as a guide for understanding the different human rights norms, and interpreting what
business must do to fulfil human rights.

While the UNGPs have presented the business community with a mandate to respect
human rights, some find it is just as confusing as helpful, particularly when trying to put it into
practice (McCorquodale and Smit, 2017). Fasterling and Demuiknck (2013) acknowledge that
such a framework improves accountability and awareness by making human rights more man-
ageable, but argue against the UNGP’s specific approach because they claim it risks eroding
the very norms it aims to promote. As the consequences of the UNGPs are highly debated and
have been discussed at length by academics elsewhere, I focus this discussion on a different
kind of normative framework and tool for asserting better business behaviour: the corporate
code of conduct.

As discussed above and with many normative frameworks, Deva argues that corporate
codes of conducts have both benefits and drawbacks (Deva, 2012, p.74-79). Not only do they
allow for the tailoring of sector specific challenges, but corporate codes of conduct are “a more
efficient way of regulating corporate conduct and ensuring that companies respect human
rights. [...] Codes contribute to efficient regulation in another way - they provide an opportunity
for corporations to work together with their stockholders as well as stakeholders to chart a com-
monly accepted course of conducting business in a humane way” (p.75).

In Scalet’s (2006) article discussing business norms, he argues vehemently against vol-
untary codes of conduct and Deva (2012) also describes several limitations, such as that vague-
ness, selectivity, and having limited applicability, implementation and monitoring. However,
such practical limitations are solvable if codes are taken seriously (p.79), such as by including
some of the suggestions from the UNGPs and OECD Guidance. Developing a statement or code
which aims to clarify expectations of businesses partners and suppliers for example, could rem-
edy this and be very useful (p.74-79).

Scalet himself concedes that if a firm has internalised other norms, such as that of co-
operation, then the gains of these codes may in fact have significant impact and value (Scalet,
2006, p.316-217). It is also argued that the effectiveness of HRDD depends largely on the
‘moral compass’ of the corporation (Fasterling and Demuiknck, 2013). Thus, it is necessary to

have institutions simultaneously working together, like the collaboration and transparency



norms. In doing so we see that codes offer unique solutions that allow corporations to flourish

and innovate when given a ‘degree of trust” as moral agents (Deva, 2012, p.207-208).

33 Formal Self-Regulation

In a more formalised setting, codes of conduct could provide insight for expectations and even-
tual self-regulation of a firm or industry. Norms or conventions become formally sanctioned
rules once there are conflicting interests require third-party sanctioning (Vatn, 2015, p.82).
Self-regulation moves in-between the two, depending on the role and enforcement ability of the
third party. Deva describes this type of formal self-regulation as ‘enforced self-regulation’ that
involves a mandate from the state as a result of negotiations between the state and firm or in-
dustry (Deva, 2012, p.182-184).

There is some divergence in the literature regarding self-regulation. Ayres and
Braithwaite (in Deva, 2012), as well as Campbell (2007, p.955-956) assert that effective self-
regulation is an institutional pre-condition towards businesses respecting human rights. How-
ever, Deva is critical of this type of ‘responsive regulation’ and argues that even in if enforced
by states, it is largely not done so via partnership as intended, and is thus problematic due to
the ensuing ‘business approach’ that company-based rule-making generates. This is especially
the case when it comes to setting regulations for what are non-negotiable and fundamental hu-
man rights.

Deva argues that self-regulation is “bound to undermine the protection of human rights
as well as the efficacy of regulation” (Deva, 201, p.190). He argues against that in practice the
benefits are not so clear and that states need to use coercive force and continuous auditing,
which defeats the main purpose. Campbell agrees, in part, noting that care must be taken to
avoid self-interest, as company self-interest can indeed undermine self-regulation (Campbell,
2007, p.955-956), but asserts that companies will act more responsibility when faced with the
threat of stricter, less tailored state regulation (ibid.; Deva, 2012, p.182-184).

While Deva’s argument has validity in theory, in practice the argument is lacking in
regards to the reality of the legal regulations and the very nature of some of the ICT risks and
opportunities today. As he argues, state laws are often slow, ineffective, and responsive. Indeed,
states do not always have the capacity to provide realistic or effective regulation, as has been
evident with recent global issues regarding privacy, social media, mass surveillance, machine
learning, and many other challenges facing the rapidly changing ICT sector (Frankowski,
2018). There are also future challenges like block chain, facial recognition, and platform econ-

omy where states face new hurdles in effective regulation.



In this sense, Deva’s main arguments do not all hold true given the practical challenges
that are and will emerge at the nexus of the ICT sector and human rights- now and in the decades
to come. Thus, in this evolving sphere of ICT, some degree of enforced self-regulation may in
fact be essential. While Deva critiques it as a ‘shuttling’ exercise (Deva, 2012, p.183), the iter-
ative dialogue he describes between the state, corporations, and independent agents represents

an important possibility when coupled with the norms of the collaboration and transparency.

4 Practical: ICT Case Study

In an effort to illustrate further the practical perspective of these theoretical best practices, I use
two companies as examples of these institutional conditions. Given that this paper falls within
the ICT sector, I have selected two ‘tech giants’ who are respectively the first and third largest
companies in the world (based on market-value): Apple and Microsoft (Gray, 2017). For each
case I discuss their HRDD model and general approach to human rights, how it has been applied
in their operations, what challenges they have encountered, and how they responded. I then
discuss these in relation to the best practices from Chapter 3, and provide some additional com-

ments from this study.

4.1 Apple Inc.

Apple outlines their HRDD process in their most recent Specialized Disclosure Report (2018),
where they state: “Apple is committed to going beyond the minimum requirements in order to
meet and exceed internationally accepted due diligence standards and protect people in its sup-
ply chain [...], as part of its commitment to help to safeguard the well-being of people involved
in its supply chain, Apple has integrated human rights impact measurements into its overall
minerals due diligence program” (Apple, 2018). It appears that they don’t have a dedicated
HRDD but rather include human rights factors into their due diligence program. This is inter-
esting given that McCorquodale, Smit, Neely, and Brooks (2017) found in their study, that
dedicated HRDD is more effective in detecting human rights risks than when it was part of a
different process (p.207-208).

Given that Apple is mainly a hardware company, the source and chain of custody for
supply chain is essential to them (Taka, 2016), and they abide by the OECD Due Diligence
Guidance for Responsible Supply Chains of Minerals from Conflict-Affected and High-Risk
Areas (2016). They apply HRDD in their operations through monitoring and auditing of sup-
pliers, and through the use of codes of conduct that incorporate the UNGPs (Apple, 2018;



Apple, 2019). They have in particular a strong focus on worker’ rights, stating “Apple’s sup-
pliers are required to provide safe working conditions, treat workers with dignity and respect,
act fairly and ethically, and use environmentally responsible practices wherever they make
products or perform services for Apple” (Apple, 2019, p.1).

However, implementing HRDD and a respect for human rights has not been without
challenges. In 2011, a report about Apple’s practices was detailed significant concerns and vi-
olations across their supply chain (HRBRC, 2011). In the same year, building on their supplier
code of conduct, Apple conducted HRDD and monitored compliance of suppliers through
screening, including onsite factory audits, as well as corrective action plans. Their Supplier
Responsibility Report disclosed these findings, and acknowledged that there was a significant
number of suppliers in violation of their code (Deva, 2012, p.76).

Deva applauds the use of this kind of proactive monitoring of business behaviour, and
acknowledges how this helps to foster a transparency norm in their supply chain. While this
may be useful for their HRDD, the end impact on violations remains to be fully understood.
Despite having this code of conduct with proactive monitoring and training, in 2016, 20% of
cobalt minerals still came from suppliers that had not met their requirements (Cuthbertson,
2018). In Apple’s 2018 Supplier Responsibility Progress Report, they noted an increase in se-
rious violations, but claimed that it was a result of new suppliers (Murdock, 2018). Such codes
should thus not be seen as a panacea, but rather as a tool by which to assess suppliers and
partners against. As Ivanhoe (2016) notes, such codes are becoming increasingly rigorous and
are moving towards binding their suppliers legally (p.169).

In relation to the theoretical best practices, there is evidence of each being utilised,
though it is not fully known to what extent and with what motivations. In addition to the codes
of conduct described above, they also present a transparent picture of their supply chain. They
produce reports that present the precise results of their HRDD and (human rights) impact as-
sessment processes, which extend beyond legal reporting requirements. These reports detail the
efforts they take to engage with stakeholders, and how they work towards being accountable
through grievance mechanisms (Apple, 2019). Finally, Apple highlights the fact that they work
towards increased collaboration and self-regulation in the industry, such as through the Clean
Electronics Production Network and other initiatives to improve chemical management and
transparency in the supply chain across the ICT sector. While it can be challenging to distin-
guish between the norms that are integrated genuinely and those that are adopted out of self-
interest, it at least appears that Apple is making significant efforts towards realising their re-

sponsibilities toward human rights and assessing the effectiveness of their HRDD.



4.2 Microsoft Corp.

Microsoft describes in their Human Rights Statement that their HRDD process is used “to pro-
actively identify and address human rights risks in our operations, supply chains and business
relationships” (Microsoft, n.d.). They appear to have a dedicated HRDD which is applied
through “corporate wide human rights mapping” (ibid.) to identify their salient issues, as well
as human rights impact assessments. While McCorquodale, Smit, Neely, and Brooks (2017)
argue that these impact assessments aren’t the same as HRDD, they do have important possi-
bilities for protecting human rights (Kemp and Vanclay, 2013). Microsoft’s goal is “Class-
leading due diligence: We aim to conduct best-in-class human rights impact assessments on
salient Microsoft action and emerging trends in business and human rights” (Microsoft, 2017a,
p.5). This process is also applied through engagement with stakeholders, where they influence
other primary actors to undertake due diligence “to identify and mitigate potential human rights
impacts” (Microsoft, n.d.).

As with Apple, they use codes of conduct that incorporate international standards and
frameworks like the UNGPs, OECD Guidelines on Multinational Enterprises, and the Interna-
tional Labour Organisation’s Declaration on Fundamental Principles and Rights at Work. Like
Apple, these codes include the responsible sourcing of minerals. However, given that Microsoft
is mainly a software company, their supply chain differs in that they too are often part of a
greater value chain that incorporates their services. Thus, Microsoft has a slightly different ap-
proach to implementing HRDD and respect for human rights.

In their Human Rights Statement, they say, “We respect human rights by seeking to
avoid infringing on the rights of others and working to address adverse human rights impacts
with which we are involved. Microsoft also commits to promoting human rights. We do this
by harnessing the beneficial power of technology to help realize and sustain human rights eve-
rywhere. We expect employees, partners, suppliers, customers and governments to share this
commitment to ensure that information technology and our business respects and promotes hu-
man rights” (Microsoft, n.d.). An important element of this is the idea of promoting of human
rights. Their perspective is thus not only to respecting human rights by seeking to avoid harm,
but also the active and collaborative promotion and fulfilment of these rights.

As a software company and as with many other companies in the changing ICT sector,
new challenges are constantly emerging regarding human rights. For example, in light of recent
issues with privacy and social media misuse (Frankowski, 2018), Microsoft sees artificial in-
telligence as an emerging technology that presents ethical risks with potential impact on human

rights. They address this and other challenges through extensive reporting for all aspects of their
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HRDD process of identifying, preventing, mitigating, and accounting for their human rights
impacts. They explain their approach and policies for each salient issue, as well as what actions
they have taken to remedy and follow up.

In relation to the theoretical best practices, the sheer amount of transparency makes
Microsoft appear compliant with the transparency norm. In addition to the codes of conduct
described above, additional codes such as their User Agreement Code of Conduct (Microsoft,
2018a, p.50) are utilised when necessary as an enforcement mechanism to protect human rights.
They also take seriously collaboration and cooperation, as is evident through their partnership
with the Office of the United Nations High Commissioner for Human Rights, and the creation
of the Microsoft Technology and Human Rights Center.

The Center promotes human rights internally through the business culture, operations
and strategies. Externally, they work towards promoting and understanding the human rights
aspects of the ICT sector (Microsoft, 2018a). Finally, Microsoft appears to have pushed for
formal self-regulation for certain technologies like facial recognition (Microsoft, 2018b), self-
regulation of the use of ICT platforms to promote terrorism (Microsoft, 2017b), and they have
also supported other regulation like the General Data Protection Regulation (Microsoft, 2018a).

4.3 Additional Findings

The strong use of codes by these two companies is as Deva envisioned, where they are not
country-specific, apply to subsidiaries, utilize a ‘human approach’ that involves stakeholder
engagement, and elaborates how the company implements and integrates its human rights re-
sponsibilities into everyday decisions and operations (Deva, 2012, p.205-208). Deva’s concerns
about stakeholders not being fully informed erodes with such comprehensive reporting, and the
argument by Scruggs, Hertel, Best, and Jeffords (2011) triumphs: while general information
does little, specific information demonstrating how the consumer is linked to social and envi-
ronmental outcomes can be very impactful on their relationship to the company.

In his 2012 book, Deva (2012) argues that for corporations to behave responsibility it
may be necessary to harness markets that accommodate the human rights agenda. In this sce-
nario, corporate stakeholders should align their choices to human rights norms (p.221). Addi-
tionally, the competitiveness in the ICT sector appears to driving more responsible businesses
rather than less, where it is becoming a competitive disadvantage not to respect human rights
(Campbell, 2007, p.953). This is positive trajectory that creates this very ‘market for human
rights’, where stakeholders are more concerned about human rights and place more demands

on companies to carry out HRDD and be transparent about their findings.
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5 Conclusion

This paper aimed to demonstrate that through a restructuring of the view of institutions towards
a more embedded one, a more holistic perspective of the mechanisms available for workings
towards better integration of human rights and business is possible. This furthers our ability to
understand the tools and regulatory options available to facilitate effective HRDD as well as
other efforts and behaviours for respecting and promoting rights- not in the form of a single
comprehensive and flawless framework, but rather as a set of interlinked and interconnected
institutions that help promote positive business conduct.

To address my research question: What are some of the institutional conditions neces-
sary for effective human rights and human rights due diligence practices in businesses? I have
used academic theory and argued that some of the institutional conditions necessary are: the
internalisation of norms such as for collaboration/cooperation and transparency; normative
frameworks like codes of conduct; and formally sanctioned self-regulation, particularly for fast-
paced industries where laws are slow or ineffective.

While this list could not be exhaustive, and there are certainly other important conditions
that facilitate positive change in business behaviours and effective HRDD, the three argued for
in this paper were done so based on their relevance to the scope of the ICT sector. As was
illustrated with the case studies of Apple and Microsoft, while not without flaws, these three
institutional conditions- if taken together- help build a more holistic path forward for businesses
to respect and even promote human rights.

These findings fit with Surya Deva’s consistent argument (Deva, 2012; Deva, 2017) and
others (Andreassen & Vinh, 2016) that the way forward for business and human rights begins
with the need for multiple institutional conditions to work together simultaneously. Using a
restructured understanding of institutions, I aim to have provided a small insight into the way
new perspectives can promote responsible business, and help us understand better the embed-
ded role of business in society and nature, and the ever-essential position business is in to either

violate or promote human rights.
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